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PARTNERSHIP AGREEMENT
Between
The U.S. Small Business Admigistration
and
The U.S. Department of Delense

Sections 7(j) and 3(a) of the Small Business Act (the Act) (15 U.S.C. §§ 636(j) and
637(a)) anthorize the U, S. Small Business Administration (SBA) o establish a business
development program, which is known as the 8(a) Business Development Program or 8(s)
BD program. The 8{(a) BD prograin promotes the development of small business conterns
owned and controlled by somally and economically disadvantaged individuals so that such
concems can compete in the mainstream of the Amencan economy, 15 U.S.C. § 631(H(2)
Small business development is accomplished by providing vanious forms of management,
rechnical, financial and procurement assistance, Additionally, pursuant 1 Seciion §{a) of
the Act, SBA is authorized to eater into all types of contracts with other Federal ugencics

.nd 1o coptract the pcrfunmmce of these. r:nmraczs o quallﬁr.d Pamcapams in the 8(2) BD

' program. 1SUS.C. §637(a)

1L - PURPDSE
T.'ne putpose of this P:nnersh:p Agnement (PA) b:tween SBA and the V. S

'Department of Defense is 10 delegate SBA"S contract execution functions to the U.§. :
.. Department of Defense per the requicements of |3 C.F. R. § 124.501. This PA sets forhthe

. -delegation or authonly and establishes the basic procedures for expediting the award of .

8(a) contract reqmremznzs This PA replaces all terrns and condilions of any previously

. executed Memorandum of Understandmg (MOU) or PA with the U.S. Departmeat of

Defense or subordinate agencies of the issue of expediting the award of requutmenls

. pursuant to Section 8(z) of the Act.

Failure to sign this PA will require the U.S. Department of Defense to utilize the
prescribed processes to contract with the SBA 325 statad in the Federal Acquisition
Reguiation (FAR) Subpart 19.8.

I OBJECTIVES

A. To delineate the responsibilitics as they relate to the oversight, mopitoring and
compliance with procurement Jaws and regulations governing 8(a) con\tatls
between SBA and the U.S. Department of Defense;

B. To establish the procedures for offer and acceptance between SBA and the US.
Deparument of Defense;

P.B2



FEB-28-2007 ©7:03 DOD OFF SM BUS PRG 703 684 BE2S F.B3

C. To reduce the time botwern whea the U.S. Department of Defense’s coniracting
office sends an offering letter to SBA and it receives SBA’s decision regarding
the contract offering 1o & maximum of five (5) working days:

D. To emphasize that although SBA delegates the authority to sipn contracis on s
behalf, it remains the pritne contractor on all B(a) contracls and as such, muat
recejve copies of the contract and any subsequent modi{ications;

E. To eliminate SBA's review of conteaets and purchase orders executed under the
authority of this PA; and

F. To establish uniform policies and procedures regarding application of pychasc
orders to the B(3) contracting process,

111. SCOPE

This PA provides for the award of both conryacts and pu‘rchase orders underthe
provisions of Section 8(a) of the Act as implemented by the FAR Subpart 19.8 and 5BA's
8(a) BD program regulations found at 13 C.FR. §124.

This RA encoropasses all competitive and non-competitive acquisitions of -
requircments offered by the U.S. Depanment of Defense cuntractmg offices and accepted
by SBA into the B(a) BD ptoyam

Th:s PA apphes 1o all SBA offices and all lhc uUs, DEpanmcm of Defense
contracting offices, as defined in FAR § 2.10) and deemed appropriate by !l the hc;:d of zhr,
. agency, as d:ﬁned in FAR §2. !Dl. for the U. S Depanmem of Defense. N

-t

) '-x_"V. usroxsmn.xrn-:s

A SBA K

L delegates 10 the U. S Dr.pa.rlmeul of Defanse for r:-delegahnn toll
» warranted U.S. Deparanent of Defense contracting officers, its authority
under section 8(a)}{(1)(A) of the Act to eniter into B(a) prime contricts,
and its authority under section.B(2)(1)(B) of the Act to arange fot the
perfognunce of such procurement contracts by ehigible 8(a) Participants.
In accordance with 13 C.F.R. §124.501(a), SBA delegates its B(a)
contract execution function, SBA remeins the prime contractor on all
2(a) contracts and the ¥(a) Panticipant remains the SBA’s subconiractor;

2. will implement its responsibilities under this PA through uaiform
procedures for use by all SBA offices;

3. shall review the U.S., Depsrtroent of Defense's offering letters, issue
acceptance or rejection lelters, and make elipibility daiermmauons for
award;

(3} Sole source procurements.
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SBA will issue either an acceptance letter or rejection letter within
five () working days of receipt of an offering letier.

Absent 3 notification of rejection within five (5) working days of
receipt of the offer, acceptance may be assumed on the sixth (6™
working day.

Acceptance shall include a size verification and determination
with respect ta al} elements of eligibility (i.e., determinations of
adverse impact, North Amencan Industry Classifjcation Sysiem
(NAICS) code appropriateness and propram eligibility}.

(b) Competitive acquisitions.

ii.

iii.

iv.

SBA will issue an acceptance letter or rejection letter within five
(S) working days of receipt of an offering letter.

Absent o notification of rejection within hive (5) working days of
receipt of the offer, acceptance may be assumed on the sixth (5”)
working day. -

Withia two (2) working days after a request from \he contraiting
officer, SBA ghall issue an elipibility detepmination for the

, appmm awardee o7, in the case of & pegotiated procuremen;, il
* firms in the competitive range, as presmbed by SBA's rEgu\auons

at 13 C.F.R, §.124.507,

In the case of 2 negnua!:d proctu'amzn!, following rer.elpt of muul ’
.offers including price, and within two (2) working days afiera .
" request from the conu-acnn; officer, SBA shall issue an el:glbﬂuy
- .determination for all firms i in the compctmvc rang: if discussions.

are to be conducted. -

: SBA wil] issie an eligibility dm:mmauon for all firms witha g
. ".realistic chance of award within Iwo (2) working days after 2

request from the contracting officer, lf no dlscussmns are 1o be

' coﬂdu:tud

(c) _‘ Simp!iﬁed acquisitir.;n threshold.

ii.

i

SBA will review the program eligibility of the B(a) Participan
within two (2) working days aRer a request from the contracung
officer, SBA's review is limited to program eligibility only.

No offering or acceptance letter is required for requirements
pracessed under the simplificd acguisition procedures threshold,
Absent 3 potification that Wie selected 8(a) Participant is ineligibic
for the award within two (2) working days of receipt of the offer,
the 8(2) Participant's ehgn bilily to receive the award may be
assumed on the third (3") working day.
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shall review and approve all proposed joint venture agreements
involving 8(3) Parucipants before cantract award;

may provide B(s) Participants with contract negotiation assistanee or
direct them %o appropriate resources where they can obtain technical
assistance in contract negotistions when requested by either the 8(2)
Participant or the U_S. Department of Defense contracting officer,

shall retain its appeal authority in accordance with FAR § 19.510,

shall retain the right Yo perforrn on-site cantract agency reviews and
audits to ensure compliance as stated in the SBA 's Standard Opetating
Procedure (SOP) 80 05 3, Chapter 12; B(a) Agency Review;

may identify a requirernent for an 8(a) Panticipant for a passible award
SBA will submit capability siatements to the appropriate procuring
activities for the purpose of matching requirements consistent with the .
B(a) Pmapams' :apabmry'

‘shall ramn Uie rcsponmblhty for ensuring that B(=2) Pammpams comply
-with all app!lr.able prm-\smns relating to continuing eltg:'bihty for S(a) o
-BD progampmlclpabon per I3C.FR. § 124.2)1, .

. shalt select an appmpnate a(a) Partierpant when the 0. S. Depanml:n( of

Defense submits an open uffmng letter far a sole suurce rnquxremem
and .

. will isauea lettu' to'the U S, Dep.'mml:n! of Dl:fcnse 5 Office of Small

Busmcss Programs, With a copy o the appropriale semor pmcurcmcm
executive (FAR Part 2, Subpart 2.101), identifying a:cnpzed

. requirements for Wh!ch contract (to include any resultant modificitions)

award documents have not been received by the SBA district office.

' B. The U.S. Department of Defense:

l.

shall receive and retain SBA's delegation of confract execution and
review functions by seporting all 5(3) contract awards, modifications,
and options 1o SBA. untif such time as the agremem expires or is
terminated;

shall adhere 1o all applicable provisions of contractual assisiance
identified in 13 C.F.R..§§ 124.501 through 124.520; as wel! as the
applicable provisions of the FAR Subpart 19.8;

shall determine which requirements are svitable for offering to the8(a)
BD program in acoordance with FAR Part 19, Subpan 19.8, and, where
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appropriate, identify in conjunction with the apprepriate SBA servicing
office, 8(a) Participants capable of performing these requirements;

shall inform contracting officers and other warranted officials who arc
awarding 8(a) contracts of their responsibilities conceming this
agrecment;

through the contracting officet or other warranted official, shall monier

and ensure 8(a) contract compliance requirements with applicable
regulations as cited in FAR Parts 19, 42 and $2 and 13 C.F.R. Pan 24;

shall include monitoring and oversight provisions for all SBA delcgated
authority contract awards, modifications, options and purchase orders to
enswre that all contracts comply with the work performance
reguirements in secordance with FAR § 19.811-3(e) and 13 C.FR.

§ 124.510;

shall request an eligibility determination from the SBA's district office
responsible for servicing the selected B(a) Participant, when an 8(:)
Pammpant has been xdennﬁud on all Simplified a:qmsmons wnder

- $100K.

For simnplified ar.qu:smons under SlODK by purchase nrder. shan :
request an =llgu’bxlily determination from SBA s district office .
responsible for servicing the selected 8(s) Pamc:pnm by providinga
signed purchase order. with a notification to delay performance clase:

. (DFARS 252.319-7011) notifying the 8(3) Participant that performance
- under.the purchase order may begin on the third working day following -

receipt of Lhe purchase order absem ] dezermmanon of ineligibility by

~ SBA.

. shall ensure that all contracting officers, small business speejalists, ee.
patticipate in () BD program contract iraining when conducted bythe .

SBA; (There is no fee for the training and there is nbt a mandamry
timetsble for the uammg) .

shall submit the offering lener for sole source requirements exceeding
the siimplified acqmsmbn threshinid of $100K 1o SBA's district office
responsible for segvicing the selected B(2) Participant, when an 8{3)
Participant has been identified; .

shall submil an open n{fering letter for sole source requirements to the
SBA district office that services the geopraphical area where the US,
Department of Delense’s contracting activity is located, when the 1.5
Deparmment of Defense has not identified a specific 8(a) Participant for
a requirement;
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shall submit the offering letter for competitive 8(a) reqbirement lo the
SBA district office that sefvices the geographical area where the US.

'Department of Defense’s contracting actlvity is located. Exceptions: the

offering letters for construction work will be sent to the SBA district
office Jocated in the geopraphical area whers the work will be
performed, or, in the case of constyuction contracts 1o be performed
overseas, offering letter shal] be submitted to SBA ‘s Hesdquanters;

shall submit a request for eligibility determination to the SBA disirict
office servicing the apparent awardee. In the case of a negotiated
procurement, following receipt of initial offers including price, the
contracting officer may request an eligibility determination for all firms
in the competitive range, if discussions are to be conducted. The
eligibility determination requests shall be sent 1o the SBA offices
servicing those firms in the competitive range!

shall submit competitive 8(a) requirements and sole source requirements
for which no specx!' ¢ 8(a) Participant had been nominated to the SB4 -
district office’ servicing the g:ogmphml area m Whlch tht prucunng
al:twuy is located;

shall submn cpmpeuuve ‘and open constriction n:qu:rcmeats lo the SB A

-distriet office semng the geographical area in which the work is to:be
- performed or in the case of overseas coniracts to the Office of B(a)
N Busmess Dev:lopmem iounu:d at S‘BA Headquancrs.

sball rctmn responsnbmty !‘or comphanca wnh all apphcable provisions - |
. of the FAR and any the US. Depadmem of' Deﬂ:nsc rcgulauons. unless -
a deviation is 6btained; :

shall pruvxde a copy of any comra:!, as deﬁncd in FAR 2. 10!
including basie eontracts, orders, mod:ﬁcatlons. and purchase ordes,
executed under this PA to the SBA. servicing district office within 15
working days of the date of award:

shall provide a signed copy of the purchase order to the SBA servidng
offige wiikin 15 days of the award;

shall requ:sl an eligibility determination poor to final award in all §(a)
competitive acquisitions;

. shall retain the option to use tripartite procedures 1o award 8(a) conracts

and purchase arders 1o 8(a) Participants as specified in FAR Subpan
19.§;

Page 6

P.gv




FEB-28-2007 @7:04 DOD OFF SM BUS PRG 7TU3 604 B82S

20.  shell enswe that 2] contracts awarded pursuant to this PA coptain
provisions that:

(2) require SBA's approval of novation agreemems submitied by the
8(a) Participant; and

(b) require advance notice to SBA (as the prime contractor) priorto
issuance of a {inal notice terminaling the contract in whole orin

part;

21.  shall ensure that all NAICS codes for all 8(a) contracts ar= applied in
acgordance with FAR § 19.102;

22.  shall add languape 1o every contract stating thal SBA is still the pime
contactor on the contract;

23.  shall provide all proposed joint ventures involving 8(s) Participan's 1o
- SBA fot approval before contraci(s) award; and

F.oe

24,  cannol use contracts that have not been oﬂ‘ered 10-and accepted by SBA

- into the S(a) BD pra gram
v. - CONTRAGT. r.xscunou |

Th= U S. Dcpaxtment of Defe.nse wpb‘acung nff joer may make direet award ofa B

contract to the 8(a) Participant, but only after the rcqmmmem has been offered 16-and -

- accepted by SBA.. Acquisitions that employ the sipfplified acquzsmon procedures

authorized by FAR Part 13, limited 1o the simplified acqmsmun threshold, as definedin
FAR § 2.10), rzquire no offer or acceptance letter; however, a program eigibility
determination of the selected 8(g) Participant from SBA is required, . Contract execution

Defense office. The SBA. district office for the 8(a) Participant shall be identified in the
award document. The 8(a) Participant's name and addvess shall be listed as the contractor,
The U.S. Department of Defense's contracling activities are rzsponsible for issuing
procurement instrurpent identification numbers. SBA will not jssue subcontract numbers.

P i 0m

Vli""'."TERM""" . C e

This PA will take effect as soon as SBA and the U.S. Depariment of Defensc have
signed 1it. It will remain in effect uatil Seprember 30, 2009.

VIL. AMENDMENT

This PA may be amended, in writing, at any time by mutual agreement ol the
paries,
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VIIl. TERMINATION

calendar days advance written notice to the other pasty.

IX.

X.

703 6kd pa2sS

Either SBA or the U.S. Department of Defense may terminate this PA upon 30

CONDITIONS

A, Contracts that have not been offered to and accepted by SBA inla the 8a) BD
program cannot bn used for the L).S. Department of Defense's 8(a) negotiated

goals.

B. SBA resexves the option to suspend or tescind the authority of this PA with
the U.S, Department of Defense for failure 1o submit copies 10 SBA of awurd
and modification documents wilhin 1S working days of award, failure o
adequately monitor 8(a) contract compliance requirements, or if the U.S.
Department of Defense otherwise fails 1o follow the terms of this PA.

AbmmsmnoN |

F or The U S. Degnnmenf of DeIenu a

Lmda Ohvcr .

; -Acting Director

Office-of Smali Busmess ngtams

" 207 12 Street Sonlb 'Suite 406
. Arlingtén, VA 22202

(703) 604-0157Ext. 15)

~ (703)604-002S

. For SEA:

Jacgueline B, West

Assisiamt Administrator for Program Review
Dfﬁce of Business Development

40934 Streer SW
Washington, DC 20416
(202) 2057581

(202) 481-4527
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XI. ACCEPTANCE

Authorized by and en behalf of their respective agencies, the undersigned parties
hereby aceapt the terms and coaditions of this agreement.

Linda Oliver
Acting Director
Office of Small Business Programs
The U.S, Department of Defansc '
. Date
Anthony Martoccia Carol Littell
Associate Deputy Administrator for Acting Associate Admimstrator for

Govegnment Contracting and Strategic Alliances

“?ﬂ'" Casst difu Sy

Date - - Date
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